 Justice Keith’s statement on the publication of the report – 26th June 2006


Good morning, ladies and gentlemen. The report of the Zahid Mubarek Inquiry is now in the public domain, and I thought it would be helpful if I gave an overview of the report’s conclusions. Copies of what I am about to say will be available to the press. 

As you all know, Robert Stewart was convicted in November 2000 of the murder of Zahid Mubarek at Feltham Young Offender Institution. An internal inquiry by the Prison Service was held into Zahid’s death, and the Commission for Racial Equality announced an inquiry of its own. But Zahid’s family believed that nothing less than a full public inquiry was necessary to uncover the individual and systemic failings which had exposed Zahid to the horrific attack from which he died. The Home Office initially resisted the call for such an inquiry, arguing that the existing inquiries would sufficiently identify the weaknesses in the system. However, the family took their campaign to the courts. And it was only after the House of Lords said that a public inquiry was required for the United Kingdom to comply with its obligations under the European Convention on Human Rights that the Home Secretary announced this inquiry. My terms of reference required me to investigate the events leading up to the attack on Zahid and to make recommendations for minimising the risk of an attack of this kind happening again. 

From the outset, I wanted the Inquiry to be transparent, rigorous and fair. So the Inquiry’s hearings, and the seminars which the Inquiry organised, were held in public. We were determined to leave no stone unturned. We received statements from 143 people, of whom 62 gave evidence to the Inquiry in person. In addition, a bundle of documents relevant to the Inquiry’s work was built up, which in the end ran to more than 15,000 pages. The Inquiry did not have the power to compel witnesses to give evidence, so I am especially grateful to all those witnesses who did so. Giving evidence in public - especially about matters that took place a number of years ago - can be a difficult and testing exercise. Such limited non-co-operation as there was did not in the end undermine the Inquiry’s work in any way. 

In order to formulate recommendations to minimise the risk of attacks by prisoners on their cell-mates in the future, I had to look at the prison system nationally, and I had to understand the changes made by the Prison Service since Zahid’s death. I therefore visited a number of prisons and young offender institutions throughout the country, I chaired a series of seminars covering particular topics which the Inquiry was addressing, and I commissioned a number of focus groups for prisoners and prison officers. As things unfolded, it became clear to me that while the Prison Service has made many important and well thought out changes to operational policy, there is still much that could be done to reduce the likelihood of prisoners being attacked in their cells, both in young offender institutions and in adult prisons. My three expert advisers agree with all the conclusions and recommendations in the report.

To understand the work we have done, it is important to start at the beginning, with Zahid Mubarek himself. Zahid came from a close knit family, who have lived in Walthamstow in East London for over 40 years. He was particularly talented at art and an enthusiastic sportsman. But he was said by his teachers not to be making the most of his skills, and despite support from his family there were problems with his attendance at school. Out of the blue, he was expelled, and his subsequent brushes with the law occurred in order to fund his growing dependence on drugs. Over a period of less than 10 months, he committed 11 offences, and was eventually sentenced to 90 days’ detention in a young offender institution. He served the whole of his sentence at Feltham. While there, he wrote movingly to his parents, admitting his shortcomings and expressing a determination not to let them down again. But he was never to get the chance to prove that he had put his past behind him. As he lay asleep in the small hours of 21 March 2000, the day he was due to be released, Stewart, a racist psychopath, with whom he had shared the cell for 6 weeks, clubbed him to death with a wooden table leg in a vicious, unprovoked attack. 

Stewart was a prolific offender. He was in custody awaiting trial on harassment charges, having just completed serving his 8th custodial sentence. Like Zahid, he was only 19 at the time of the murder. He had been shuffled around from one establishment to another. He had been diagnosed as suffering from a long-standing deep-seated personality disorder which had deprived him of all sense of conscience. He was regarded as dangerous. His correspondence revealed him to have been an out-and-out racist. And he had a history of disruptive and sometimes bizarre behaviour while in detention. Yet because of a pernicious and dangerous cocktail of poor communications and shoddy work practices, prison staff never got to grips with him. Recently he had begun to realise that you avoid getting into trouble in prison if you keep your head down. So by the time he arrived at Feltham, he appeared outwardly to have settled down, but he still kept himself to himself, and no-one there really knew what he was thinking. Having said that, his appearance made him stand out from the crowd. He had tattoos consisting of a cross and the letters RIP in a prominent position on his forehead. 

Understandably, many people have asked how Zahid came to share a cell with someone like Stewart. A core finding of the report is that malevolence was not involved. Stewart arrived on Swallow wing after the prisoners had been locked up for the night. There was one inexperienced officer on duty at the time. The wing already had 59 prisoners. The maximum it could usually hold was 60. The one space available was in the double cell which at that time Zahid was in on his own. That was the obvious place for Stewart to go. 

But Stewart should not have continued to share a cell with Zahid, and officers on the wing should bear some responsibility for that. I recognise, of course, that front-line staff have a very challenging role to perform. It’s a job that’s easy to do badly and difficult to do well. It’s not just about the locking and the unlocking, the escorting and the supervising. It’s about building up effective relationships with prisoners while maintaining proper boundaries. Prison officers have to maintain discipline, while interacting with prisoners in a positive, caring and humane way. They need to be alive to the dynamics of life on the wing, and to earn the respect of the prisoners in their care. That is an exacting task at the best of times, and failings of individuals have to be seen in that context. Some officers sensed that there was something odd about Stewart, but it apparently never crossed anyone’s mind to question whether Zahid might be uncomfortable about sharing a cell with him. His personal officers did not try to build up the kind of rapport with him which might have made him sufficiently trusting of them to tell them why he didn’t want to continue to share a cell with Stewart. His request to move out of the cell was either overlooked or refused for reasons which are not readily apparent. And it should have occurred to the officers on the wing that there was a real possibility that Stewart might be a racist, and that he should not have been sharing a cell at all with a young Asian in detention for the first time. 

At the heart of it all, though, was a catastrophic breakdown in communications, not just between one prison and another, but also within individual prisons themselves. Files on prisoners went missing. Vital information was not passed on, and when it was it was often not acted on. And those files which got to their intended destination were often incomplete or expressed in such broad terms that they were of little use to the reader unless further information was sought. To give just a few examples involving Stewart, although Feltham’s Security Department told the wing where Stewart was originally allocated about his disruptive history in prison, they never informed Swallow about that. Officers on the wing where Stewart originally was intercepted a letter written by him which referred to a lot of “niggers” and “Pakis” on the wing, but they did not ensure that this information got through to the Security Department. The information was recorded on Stewart’s wing file, but that got mislaid, and no-one on Swallow did anything to find out where it was. When it eventually turned up, the officer who received it did not bother to read it, and another who did read it did nothing about it. The tragedy was that officers on Swallow had no idea about the sort of man they were dealing with. 

One graphic example illustrating this failure of information flow occurred in another young offender institution when Stewart was only 17. He was overheard talking to a friend of his, Maurice Travis, by a nurse in the healthcare centre. She was so concerned about what she was hearing that she completed a security information report, in which she wrote that she believed that “they will go to great lengths to be kept together and could endanger their lives and possibly others". Her instincts about them proved to be uncannily accurate. They were both to end up murdering other prisoners. Indeed, Stewart was present, and may have been involved when Travis committed his murder, and in one of his own letters, Stewart himself bragged about committing the first murder of the millennium. But although the security information report got into Travis’s security file, it didn’t get into Stewart’s, and remarkably they were transferred to other prisons together more than once. That was the first of a relatively long list of problems about the treatment of security information about Stewart. 

Many other things went wrong with Stewart at Feltham. He was never seen by a doctor, and so his medical record containing the diagnosis of personality disorder was never looked at. His correspondence - which would have revealed his virulent racism - should have been read as a matter of routine in view of the harassment charges he was facing. Had it been, a reference to him thinking of killing his cellmate to get transferred to another prison may well have been picked up. Cells were not being searched on Swallow as they should have been, and even though part of the table whose leg Stewart was to club Zahid with was found by a member of staff on the day before the murder, nothing was done about it. The find should have prompted him to check the table. If he had done that, he would have discovered that the leg propping up the table was detached from it. Not only would Stewart not have been able to use it on Zahid, but that would have prompted a thorough search of the cell. That would have revealed Stewart’s cache of weapons, and would have resulted in Stewart - and maybe Zahid as well - being sent to the segregation unit. But one thing is clear: they would not have been sharing a cell on Zahid’s last night. 

There has, of course, been much concern about the suggestion that Zahid and Stewart were deliberately placed in the same cell by officers who wanted to bet on whether they would come to blows in a practice referred to as Gladiator. I have found that suggestion to be unfounded. The only person who made that claim has retracted it, and he now accepts that if such a practice was going on, it had nothing to do with the attack on Zahid whatsoever. The tragic but inescapable fact is that Stewart was placed in Zahid’s cell because that was where the one space in Swallow was. The suspicion that Zahid’s death might have been linked to the practice arose from rumours that were going around that unsuitable prisoners were sometimes put in cells together. The possibility that something of that kind was happening just to wind prisoners up rather than bet on the outcome is not something which can be excluded.

The report spells out the bewildering catalogue of shortcomings, both individual and systemic, at Feltham at the time. I was shocked and dismayed by them. I name those members of staff who were in some way to blame for what happened to Zahid. But all this has to be seen in the context of the establishment as a whole. Feltham was identified in the mid-1990s as a prison which was failing on many fronts. That was in part attributable to it being the only remand centre for young offenders for the London area, and to it being required to hold both convicted prisoners for whom a purposeful regime had to be devised and unconvicted prisoners who had to be got to court when required. The long and the short of it was that Feltham was being required to do too much, with too many prisoners, too few staff, insufficient resources and a local branch of the Prison Officers’ Association which was opposed to change. That had a knock-on effect on staff morale, both front-line staff and staff higher up who had to manage them. There was a sense that Feltham could not be brought round, and staff got depressed when they could not see any light at the end of the tunnel. I detail all these problems in my report. 

Before I turn to the way forward, and the recommendations I have made for reducing the risks of attacks by prisoners on their cellmates, I should say something about racism in the Prison Service. The Prison Service’s own inquiry into Feltham found that it was institutionally racist, and the Commission for Racial Equality reached a similar conclusion about the Prison Service as a whole. But where racism exists on an institutional level, you are likely to find pockets of overt racism at the individual level. It is a matter of great regret that not even the institutional racism was recognised for what it was at the time. There was a culture within the Prison Service - and maybe on the part of the independent watchdogs as well - to treat race relations as divorced from the basic operational requirements of prison work. It is instructive that while the Inspectorate of Prisons was devastating in its condemnation of Feltham’s many failings in the period up to Zahid’s murder, it did not mention any problems with race relations at all. This lack of awareness, I hope, is now behind us. The performance of the Prison Service in the field of race relations is now being actively monitored by the CRE. A blueprint for the progress which the Prison Service is working towards was drawn up by the Prison Service in partnership with the CRE. That action plan is to last for 5 years, and that is how the CRE will be monitoring the extent to which race equality is being implemented throughout prisons. But I have myself made a number of recommendations in this area, including, for example, that each prison be required to publish its own race equality policy.

I turn to the future. The 6 years which have elapsed since Zahid’s murder have given the Prison Service a real opportunity to address the systemic shortcomings which the attack on him has exposed. Much of what would have been recommended is now in place - or at any rate plans are well advanced for their introduction. Examples include a new computerised system for information flow which it is hoped will make the lack of information about Stewart going to the people who needed it a thing of the past, a risk assessment tool specially designed to assess the risk which prisoners pose to their cellmates and the introduction of other risk assessment tools as well. But it is all very well having the proper systems in place. They need to be working properly on the ground. And at present there is a disconnection between aspiration and reality, because insufficient attention has been paid to “outcomes rather than processes". The challenge for the Prison Service is to ensure that its policies and procedures are matched by good practice on the landings and the wings. 

My report contains a number of detailed recommendations covering the flow of information, the handling of mentally disordered prisoners, the improvement of risk assessment tools and a variety of other topics. In particular, I have reiterated the call made in the report following the prison disturbances in 1990 for the elimination of enforced cell-sharing. That should remain the goal of the Prison Service, and its achievement should be regarded as a high priority. I acknowledge that such progress as is made towards its implementation will necessarily be resource-driven and dependent on the extent to which changes in sentencing policy result in the prison population becoming even larger. But I believe that the time has now arrived for the Prison Service to set a date for realising this objective. And in view of its topicality, I should add that I have considered the position of Muslims in prison, not just because Zahid was a Muslim, but also because of the significant increase in Muslim prisoners in recent years, and the increased levels of Islamophobia in the wake of 9/11 and last year’s London bombings. Because the definition of institutional racism adopted by the Stephen Lawrence Inquiry focused on discrimination because of a person’s colour, culture or ethnic origin, and did not refer to their religion, I have recommended that thought be given to the recognition of the concept of institutional religious intolerance. 

Let me end by saying this. The focus of my inquiry has been on violence in prisons, specifically attacks on prisoners in their cells. But one of the recurring themes throughout the report has been that such attacks are more likely to occur in prisons which are performing badly. Many factors contributed to Feltham’s degeneration into a failing prison. However, the most important lesson to be learned from its meltdown is the fact that population pressures and under-staffing can combine to undermine the Prison Service’s decency agenda and compromise its ability to run prisons efficiently. When that happens, it is important for the Prison Service to tell ministers that, and they should listen very carefully to what the Prison Service has to say. But if the money made available to the Prison Service is simply not enough at a time when the prison population continues to increase, ministers must find the extra funding to enable the delivery of a proper regime for the inmates it is required to hold. Treating prisoners with decency may not be a vote-winner. When it comes to competing with hospitals and schools for public funds, prisons will invariably come third. But as Churchill said, societies are judged by the way they treat their prisoners, and if more resources are needed to ensure that our prisons are truly representative of the civilised society which we aspire to be, nothing less will do. 

As you know, I won’t be taking any questions now, but I will be doing a number of media interviews shortly. Thank you very much.
